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This brief is being filed in support of Appellant's appeal from the final rejections of 
claims 1-4, 6-9, 11-14, 16 and 17, dated March 15, 2010. A Notice of Appeal was filed on 
June 15,2010. 

1 . REAL PARTY IN INTEREST 

The real party in interest is Henkel AG & Co. KGaA. 

2. RELATED APPEALS AND INTERFERENCES 

An ellan <. v > ^ N ^ t<u\ eo r ed 

RELATED PROCEEDINGS APPENDIX. The Board is directed, to the appeals relating to 
copending co imom> a ^ ^ x - " N > , 1 ve* '< ^ El * 1 

proceedings appendix. 

3. STATUS OF CLAIMS 

Pending: Claims 1-4, 6-9, 11-14, 16 and 17 
Rejected: Claims 1 -4, 6-9, 1 1-14, 16 and 1 7 



Sir: 



APPELLANT'S BRIEF PURSUANT TO 37 C.F.R. § 4137 



Cancelled: Claims 5. 10 and 15 
Objected to: none 
Allowed: none 
Withdrawn: none 

Appealed: Claims 1-4, 6-9, 1 1-14, 16 and 17 

Appeal Withdrawn: none 



Claim an d subsequent to » „ > 5 X d>v«.,e 

entered and stand rejected. 



5. SUMMARY OF CLAIMED SUBJECT MATTER 

In one aspect, and as reflected in independent claim E the claimed inventions are 
generally directed to a hot melt adhesive. The adhesive comprises is req c iponents 
(i) a radial block copolymer component comprising (PS~PI) R X wherein PS is polystyrene and 

of the radial block copolymer, and n is equal to or greater than 3 and. represents the number of 
PS-PI arn X < i em the stymie content of the radial block copolymer is 

is oils , lo n o > (ii) a linear If r om^hnKi. dai a a \ K ivrim and 

(iv) a liquid plasticizer. Based on the weight of the adhesive composition, the radial block 
copolymer component is present in amounts of less than 15 wt %, the linear tribiock 
copolymer is present in amounts of up to about 20 wt %, the teek - u n ;s pjcsenr in 
i ' < c' t oo b t > 1 « ^ i<t 70 v r < ciou 11 ; >m o ^ofirr 

>x« r 1 1 to about 20 wt he da > m elastic 

attachment adhesive. [Page 2, lines 9-16. Page 3, lines 6-10.] 

in ! ,e i uu es a <• 

directed to a hot melt, adhesive. The adhesive comprises, as required components, from about 
3 wt% to less than 1 5 > of a radial block copolymer component [page 3. Hoe 27] 
comprising {Pd-PI^X wherein PS i; pA} t,w.c and PI is pob ^epreiie X is die residue of a 
m i ' v ^ , ,'OopPne .t^m >e in - ^ h i - 1 o mJial bl-vk o^ i v and \ is 
eater than 3 anc e esenis < lumber of PS-PI arms appended to X [page 3, 



lines 14-1 7], and wherein the slyrene content, of the radial bio ^ - s \n 25 wf% u 
about 50 wt% [p ig : "< Lines 2 (-231; fii) from about 1 wt% to about 20 wt% of a linear 
nb o. < ^ > to page 5, line 2]; (hi) ho n N x abou ? 0 

* 1 v o j t I 1 lines 12-13; page 5, line 3]: (iv) from about 

10 wt% to ab > " N s {page 2, line 1; page 2, line 13]. The claimed 

adh >o o \ - )Ie fo use as an elastic attaches , ^ , < - ^ oago '.0 

line 25 to page 1 1, line 6J. 

6. GROUND OF REJECTION TO BE REVIEWED ON APPEAL 

The first issue on appeal is: 

« whether, at the time of filing, one of ordinary skill in the art would have found 

the invention recited in claims 1.-4, 6-9, 1 1 -14 and 16 obvious under 35 U.S.C. 

§ 103(a) over KUEPPERS (U.S. 5,939,483) (U.S. Patent 5,939,483, 

hereinafter "Kueppers") in view of DIEHL et al. (U.S. Patent 5,292,819, 

hereinafter "Diehl") . 
Also on appeal is the question of: 

• whether, ai the time of filing, one of ordinary skill in the art would have found 

the invention recited in claim 17 obvious under 35 U.S.C. § 103(a) over 

Kueppers in view of Diehl. 

7. ARGUMENT 

Rejection of Claims 1-4, 6-9,. 11-14 and ..Ifr sndcr j.S \ ^ < ^M&Z>M 
)f .Diehl 

The inventions recited in claims 1-4, 6-9, 11-14 and 16 would not have been obvious 
<. . > m < o - ! , .ise there i e v o \ - v. , xd 

nave combined their respective disclosures in the particular manner proposed by the 
Examiner. 

(PS-PI)x, triblock polymer, tackifiers and plasticizers in the Appellant's claimed ranges 
(Office Action d ited March 15, 2010, p tge 2, paragraph 4). While aeknov iedging that 
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Kueppers's adhesive is intended for use in packaging applications, the Examiner has 

d csh e may well be suitable for use as an elastic attachment adhesive 
(Id.), To cure this defect the ! w.n • >, e> Dichl. 

«. >tve compositions, made of block polymers, iackifiers 
and p s o ^ s c > v -eV c < •> ^ " 

I r )! 5). fire t ^ m i v. has sius^rh; , J w J; ad. t kvw i t i ■ >t<-\ g,ih 0 t h n i 
can be used hi diaper and sue attachments, given the art recognizes properties thai make 
a c - 1 ^ " s cd by the 

disclosure in Diehl (Id.). 

, t.is J\ - j s . „ i 5 s ^odil\ mc 

packaging adhesive composition to render it suitable for elastic attachment (Id. pages 3-4, 
paragraph 6). 

Kueppers describes an adhesive used in packaging applications that can maintain heat 
resistance while applied at low application temperatures. Kueppers teaches that low 
temperatth < t adhesive requires lower melting raw materials, and the 

<n ( h. :i' ; "cd : u^ww- S- S , s ^ v . <: . ; . , . , ' „ > ' ,v 

2), Kueppers further teaches that the use of high molecular weights of block copolymers 
makes it difficult to obtain viscosities low enongh for application on paekaging equipment, 
but decreasing the amount of block copolymer used in the adhesive decreases .flexibility at 
low temperature (Id, lines 47-52). Even with this challenge, Kueppers have discovered, 
surprisingly, tin a ■ilka to achieve low wiseos.it] at kw temperature while maintaining 
acceptable heat jes is < i •> m\v ^\s»s ^ is o n\ less than 

about 5000c] g ni , fo less than 3000cP, more >iy ies 5< c 1 idei ami e 

preferably less than 1000c? at 155°C (Id. . col. 8, lines 14-20). The use of such low viscosity 
adhesue s also al - ate of s t i 5S than about i minute, or less than 30 seconds or 

20 seconds or even less than 15 seconds (Id. col 4, lines 1-5). 

However, nothing in. Kueppers teach or suggest thai mere manipaiatton of the 
en 1 t, ^ > , '< u s < ' e aw ^en 

adhevvt. 1 ■> < i -> v > v a to. 

s ihn a ehamekrkcd w' bawag t pew>.a; a ^ kueppeiv m- a. w s 

directed to a low viscosity packaging adhesive that has fast setting and heat resistance. Mere 
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viscosity manipulati on of this packaging adhesive would not render it a suitable elastic 
adhesive. 

In response the Examiner has maintained that the composition ingredients and relative 
amounts shown ii Kueppcrs a e ^ 1 * e » >. ^ nnxdate 

within tlx n . v . ■ ,-.t p c . h m ,$ The Examiner has further noted there is no viscosity 
h um a>M<l n>o v e < i 

recited in the claims, the claims do recite that the adhe ve be forn - - swH 
fori easv e. tv <a v H^st, Kueppers fails to disclose o ^agaestan 

adhesive suitable lor elastic auachment diet comprises a (PS-PhpX radial block copolymer 
having a styrene content of 25-50 wt % in amounts of less than 15 wt % in combination with 
up to 20 wt % of a linear triblock, a about 30-70 wt% of a tackifying resin and about 10-20 
wt% plasticizer. 

v \ n v. ^ s s i off! cachings 

of Diehls's adhesive, Kueppers teaches that Diehls's adhesive is directed towards a pressure 
sensitive adhesive,. and hence it is slow to set and lacks the heat resistance required for 
packaging application (Kueppers, col 2, lines 45-52). In column 8, lines 7-14, Kueppers 
teaches that unlike its fast setting adhesive, pressure sensitive hot melt adhesive, e.g. Diehl, 
have indefinite open time. Hence, there is no motivation or suggestion to look to Diehl's 
pressure sensitive hot melt adhesive to modify the viscosity of K o . ■ a ; \ tdhesiv e. let alone 
to look i <.Mve for use as a fast <ei ing km \ ■ ?< osi } 

v. l^i e 0 e*c mvm.l a c \ v i ^ <t t <. of of Kueppers 

can be manipu. >ce .. - v. v^o 

Furthermore, Diehl fails to teach the presence of a linear triblock copolymer in the 
adhesive. Diehl is v. N N lent as to the use ol a lin ;a? triblock t opol> roer ii; 

< onju k ion -- ith < dial biocl copolymer. Moreover, Diehl's pressure sensitive adhesive 
comprises 15-35 wt%, preferably 20-30 wt% of the radical block copolymer, and exemplifies 
24.8wt% radical block copolymer in the Examples (Diehl, col 5, lines 31-33; and Table). 
Unlike Dicta, me eJo-xi\ >, oi ihc mwmxon Koah-.s bee p^emx of ;i be... a- triblock polymer 
and less than 1 5 wt% of a radial block copolymer. As exemplified, use of less than 1 5 wt% 
ebbs ; bs>.' in b'e ■ ■ h- ; vft im.r go >o g-.oj >.!\..p :v* m ev- - a. 0 r. clastic 

. s! ^ - s nx v v fable 1 and page 13, lines 1-2). Nothing in Kueppers 
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■ i \ >; :\ o o o ' ,>mbination suggests or teaches that the fast setting low 
viscosity packaging adhesive can. be manipulated to be used as an elastic adhesive. 

Claims 1-4, 6-9, 1 1-14 and 16 are directed to hot me! a $iv< i e efoi 
use as an elastic a btmvi .iJhosjve. The adhcssves eomp: • p^.tik- Us of a (PS~ 
PI) n X radial block copolymer component a linear tribiock copolymer component, a. 
tackifying resin componen ii quid piasticize c pons tea! !'« 
combun iot •> >. <. ^ , v s i, < ~ -. e c v i A creep 

' tc attachment adhesive sseth 11 
(page 13 of applicants' specification), is about 6000cP at 300°F (150°C), Also, exemplary 
a verage creep percent of an elastic attachment adhesive, as set forth in Table 1 (page 13 of 
applicants' specify i t s < alculated as 4,8%. 

For at least the foregoing reasons, Appellant submits that the Examiner's rejection of 
claim 1-4, 6-9, 1 1-1.4 and 16 as obvious under 35 U.S.C. § 103(a) in light of the cited prior art 
is improper and should be vacated, Accordingly, Appellant respectfully requests that the 
Board withdraw the rejection and pass claim 1 and all claims dependent thereon to allowance. 
i5 ^.gl.C|alm 17 under 35 U,S,€. 1 103(a) nxcr Ktt>v , DkM 

Claiml? stands rejected under 35 U.S.C, § 103(a)for alleged obviousness over the 
Koeppers in view of Diehl. Examiner has asserted that it would have been obvious to modify 
the adhesive composition to render it suitable for elastic attachment, as well for packaging 
(Office action dated March 15, 2010, pages 3-4, paragraph 6). The inventions recited in 
claim 17 would not have been obvious to those of ordinary skill because there is no reason to 
^ 1 1 N « <i' N e:ences(but 

not Appellant's disclosure) would have combined their respective disclosures in the particular 
manner >rop db xaminer. 

•ioi n , .ep.v •> •< c v ! uggeu <■ a; npulauon oi the vis< ostty would 
make Is packaging adhesive be suitable for use as an elastic attachment adhesive. Elastic 

c uujeta . < _ v e elastic recovery. Kueppers is directed to a low viscosity 

> < ! ^ ^ ^ setting and heat resistance, 

■v ^ ' suggest an adhe^ . ^ . 

comprises a \ PS-PI t s adh bio< V copolymer having a styrene content of 25-50 wt % in 
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amounts about 3-15 wt % in combination of about 1-20 wt % of a Linear tribiock, about 30-70 
wt % of atackifying resin and about 10-20 wt% of a liquid plasticizer. 

! : v-s by lis own admission, teaches away from the teachings of Diehl s"s 

s"s adhesive is directed towards a pressure sensitive 
adhesive, and hence it is slow to set and lacks the heat resistance required for packaging 
^ "O In column 8, lii es \ 
e sensihvt; hoi \ ^ >. e - Diehl, have 

sensitive o >. o . pressure 

sensitive hot melt adhesive for use as a fast setting, low viscosity adhesive. The viscosity of 
theKi c s >out 1500 cps at about 15 0°C. See Table 1 (col. 

10). In contrast, applicants' formulation set forth in Table i (page 13 of applicants' 
specification) shows a viscosity at 300°F (150°C) of 6,000cP. Hence, there is no suggestion 
or teaching that the packaging adhesive, of Kueppers can be manipulated to be suitable for use 
as an elastic attachment adhesive. 

Furthermore, Diehl fai ls to teach the presence of a linear tribiock copolymer in the 
adhesive. Diehl is completely silent as to the use of a linear tribiock copolymer in 
conjunction with a radial block copolymer. Moreover, Diehl' s pressure sensitive adhesive 
comprises' 15-35 * \ »ly 2 o1 t i al > . v copolymer, and exerap fiee 

24.8wt% radical block copolymer in the Examples (Diehl, col 5, lines 31-33; and Table). 
Unlike Diehl, the adhesive of the invention requires the presence of a linear tribiock polymer 

wt% (SI) n along with linear block copolymer gives good creep performance for the elastic 

! x hn i ( . n ci C 03 k i < v ' > " ! 

and Die! v it tn i v _ sts or teaches that the fast setting low 

viscos h e v. ^ v o ceo be manipulated to be used as an elastic adhesive. 

lo ;;t leas ;g reasons. Appellant submits ^ < ^ ^ - «. . 

claim 17 as obvious under 35 U.S.C. § 103(a) in light of the cited prior art is improper and 
shouln 1 • K.ae-i \c . < .> H aa ,c mn;eMs Uv-a hit hoc , withdraw the 

rejection and pass claim 1 and all claims dependent thereon to allowance. 
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t view of the foregoing. Appellant requests that vhis patent application be remanded 
to the U> amines Aih to ^ - o 16 

and 17 under 35 U.S.C. § 103(a). 

Respectfully submitted, 



/Sun Hee Lehniann/ 

Sun Hee Lehman n 
Reg. No. 58,338 

August 16, 2010 

.Hen kel Corporation 

10 Finderne Avenue, Suite B 

Telephone; (908) 575-6869 
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1 v. pscsent appeal: 

1. A hot melt adhesh e comprising 

a radial block copolymer component comprising sJ'N-n !„\ wherein PS is polystyrene 

I 1 i ti\un\h> or f ie \ 1 v > t. 

the nunbo of PS . , X, and wherein the styrene com , ..-dial block 

copolymer is from 25 wt % to about 50 wt% 

a linear triblock copolymer, 

a taekifying resin, and, 

a liquid plasticizer, 

n i t i 1 i » ^ 

component is present in amounts of less than 15 wt %, the linear triblock is present in 
amounts up to about 20 wt %, m -> > '^\< > m 

about 70 wt %, and the plasticizer is present in amounts of from about 10 wt % to about 20 
wt %, 

said adhesive be . g - i - use as an elastic attachment adhesive. 

2. The adhesive of claim ! in which the number average molecular weight of each PS-PI arm 
is less than about 160,000. 

3. The adhesive o claim 2 %\hcr-.tn r radiui block copolymer component has a di-bloek 
percentage of less than about 30%. 

4. The adhesh e of claim 3 wherein the radial block copolymer component has a di-block 
percentage of less than about 20 %. 

5. canceled 
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6, The adhesive of claim 1 wherein said linear triblock copolymer is styrene-isoprene-styrene., 
styi at "> (i o , ) lene st>ieut- ' ■. - cne-b- 
stryreite, an J 'or s v ki<e wierv b~styrene. 

7, The adhesive of claim 1 wherein the number n is between about 3 and about 6, 
8 ! ie tdhes ves of claim 1 o wax. 

9. A ! i< 0 > n M c'aUH 1. 

10, canceled 

1! h ' ' I < s ( s v ^. i i i i t le 

! 2 'k > u k ot v 1 • > o < x < v . « 

13. The article of claim 1 2 which is a diaper. 

.14. A process for bonding a first substrate to a second substrate comprising applying to at 
least the first substrate the adhesive of claim 1, bringing at least the second substrate in 
contact with the adhesive present on the first substrate whereby said first and second 
substrates are seeded uu- met e {». i\w. ai „ e v . u , -f; s m bsa\;;e or said second 
v fiber 

15. canceled 

1 o 1 lie 1 1 Jc i 1 s < ! i < ! to i 

nonwoven substrate. 

<.s comprising 

from about 3 wt 4 to less tbu i.5 c rat 3 k copt ynier component 
comprising (PS-PI) n X wherein PS is polystyrene and PI is polyisoprene, X is the residue of a 
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, used in the production of the radial bl co ym« 
equa] 10 < >ei of PS-PI arms appended to X, and 

>c iadidi block copolymer is from 25 wt % to about 50 wt % 
1 not , 1 v> i, o i\\ t v> 7 ~ e 
from about 30 wt % to about 70 wt % of a tackifying resin, and 
from about 10 wt % to about 20 wt % of a liquid piasticizer. 
- .id .idhosrv o ^ ■ - s ¥ lor use a^ ar. i iMi- .^Kvluieni adhesr* e. 



9, EVIDENCE APPENDIX 
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RELATED \*»PENDIX 



Serkd No. i0/779 ; 505(currently awaiting decision by the ; V *• i of Appeals), filed 
February 1 3, 2004 in the names of Qiwei He and Michael G. Harwell Assigned to 
Henke! AG&Co. KGaA, 
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